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UNITED STATES DEPARTMENT OF AGRICULTURE
BEFORE THE SECRETARY OF AGRICULTURE e e

In re: ) P.Q. Docket No. 04-0010
)
United Air Lines, Inc., )
)
)

Respondent CONSENT DECISION

This proceeding was instituted under the Plant Protection Act (7 U.S.C.

§§ 7701-7772)(Act), by 2 complaint filed by the Administrator of the Animal and Plant Health
Inspection Service alleging that the respondent violated the Act, specifically 7 U.S.C. § 7713(¢),
and/or the regulations promulgated under the Act (7 C.F.R. §§ 319-56 et geq., 319.74-1 et seq,,
and 352-1 gt seq.). The complainant and the respondent have agreed that this proceeding stould
be terminated by entry of this Consent Desision.

For the purpases of this Consent Decision only, respondent specifically admits that the
Sccretary of the United States Department of Agriculture has jurisdiction in this matter, neither
admits nor denies the remaininé allegations in the complaint, and admits to the Findings of Fact
set forth below.

Respondent waives:

(a) Any further procedure;

(b) Any requirement that the final decision in this proceeding contain findings
and conclusions with respect to all material issues of fact, law, or discretion, as well as the
reasons or bases thereof;

(c) All rights to seek judicial review and otherwise challenge or contest the

validity of this decision; and
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(d) Any action agaiust the United States Department of Agriculture under the
Bqual Access to Justice Act of 1980 (5 U.8.C. § 504 et seq.) for fees and other expenses incurred

by the respondent in connection with this proceeding.

Findings of Fact
1. United Air Lines, Inc., respondent herein, incorporated in the State of Delaware in
1969, has locations throughout the United States. The mailing addresses for the locations
involved in this proceeding are (1) Chicago O'Hare Afrport, P.O. Box 66140, Chicago, Hlinois
60666; (2) Chicago O’Hare Airport, P.O. Box 66100, Chicago, Illinois 60666; (3) Miami
International Airport, 6300 NW 25% Street, Miami, Florida 33015; (4) Building 585 McDonnell

Road, San Francisco International Airport, San Francisco, California 94128; and (5) 5932 West

Centuty Bonlevard, Los Angeles, California 90045,

2. The Prentice Hall Corporation System, Inc. is listed as the Registered Agent for United

~ Alir Lines, Inc., with a mailing address of 33 North LaSalle Street, Chicago, llinois 60602.

3. On or about April 27, 1999, two hundred sixty-four (264) boxgs of fresh persimmons
werc imported from Brazil (flight # UA988, Airway Bill #016-5965-8793) into the United States

at Miami Intemnational Airport, Miami, Florida,

4. On ar about April 13, 2001, a shipment of fi¢sh vegetables from The Netherlands
(flight #UA967, Airway Bill#016-0326-0865) was imported into the United States at Chicago,

Nlinois.
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5. On or about March 8, 2002, a shipment of cut flowers from The Netherlands (flight
#UA 931, Airway Bill #016-0332-0785) was imported into the United States at the San Francisco

Intemational Airport, San Francisco, California.

6. On or about March 20, 2002, a shipment of fresh cut flawers from New Zealand
(flight ##UA 842, Airway Bill #016-0977-7751) was imported into the United States at Los

Angeles, California.

7. On or about July 21, 2002, a shipment of peppers from Hotland (The Netherlands)

(Might #UAS67, Airway Bill #016-0337-4173) was imported into the United States at Chicago,

llinois.

8. On or about November 12, 2002, mushrooms from France (flight # 961, Airway Bill
#016-0471-9326) were imported into the United States at Los Angeles, California and reexported

on or ahout November 14, 2002 (flight # 960, Airway Bill #016-1751-6111).

9, On or about November 23, 2002, a shipment of articles/biologics manmifested as
“consolidated cargo™ from New Zealand (flight #UA842, Airway Bill #016-0984-1915) was

imported into the United States at Los Angeles, Califomia.

10. On December 9, 2002, UAL Corporation, United Air Lines, Inc. and related
entities (collectively "United") filed voluntary petitions for relief under Chapter 11 of the United

States Bankrupicy Code in the United States Bankruptcy Court for the Northern District of
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Illinois, Eastern Division. Inre UAL Corp., No. 02-48191 (Bankr. N.D. IIL.).

11.  OnMay 30, 2003, the United States Department of Agriculture filed a prepetition
claim against United in the amount of $446,349.58 (the "USDA Clatm"). On Jun¢ 29, 2004, the
United States Department of Agriculture filed an amended proof of claim against United in the
amount of $391,849.58 (the "Amended USDA Claim"). The USDA Claim and the Amended
USDA Claim are seoured by a right of setoff against funds held by the Internal Revenue Service
pursuant to the Stipulation and Agreed Order Under Fed. R. Bankr, P. 9019 Approving the
Settlement of Controversy Between the Debtors and the United States of America ("Stipulation
and Agreed Order"). Copy attached as Exhibit A, Additionally, the USDA Claim and the
Amended USDA Clair are secured, in part, by a statutory lien provided for by 21 U.S.C.

§ 136a(c)(.5).

Conclusions

The respondent has admitted the jurisdictional facts and has agreed to the following Order

in dispositioh of this proceeding; therefore, this Consent Decision will be issued.

Order

1. The respondent is assessed a civil penalty of sixty-two thousand and five hundred

dollars (862,500.00).

2. The civil penalty shall be paid in accordance with the agreement of the parties as

stated herein. The parties have agreed:
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a, The United States shall have an allowed, prepetition claim of $62,500.00 for
violations of the Plant Protection Act (7 U.S.C. §§ 7701-7772).

b. The civil penalty assessed in paragraph | shall be satisfied through setoff pursuant
to 11 U.S.C. §§ 363(2)(7) and 553, from funds held by the Internal Revenue
Service pursuant to Paragraph | of the Stipulation and Agreed Order. If United
Air Lines, Inc. does not, or is unable to, satisfy its obligation through setoff as
provided for in the Stipulation and Agreed Order, the USDA may exercise any or
all of the rights set fotth in the Stipulation and Agreed Order to recover the civil

penalty assessed in this Consent Decision.

" | UNMED AIR LINES, INC.
% \{v Respondent

Jergeed w - GETILENN
el § UGS LP

Attomey for'‘©6mplainant

» 6
Issued this_24fday of Apl 200
at Washington, D.C, /

Jitlt S. CLVFToN
Administrative Law Judge

TOTAL P.13
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T
N THE UNITED STATES RANKRUPTCY COUR
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
I re; ) Chapter 11
' )
UAL CORPORATION, etal, ) Caze No, 02-B-48191

y @ointly Administered)

Debtors. )
" } Honorable Bugene R, WedofT

SETTLEMENT AGREEMENT

Thig settlement egroement is entared intn by the United States of America ("Umted

States™), on behalf of the United States Department of Agricutture, and UAL Caorporation, Unitad

Air Lines, and all related Debtors (eollectively "United™) in these bankruptcy cases.

RECITALS

{.  OnDeceraber 9, 2002, United filed voluptary peritions for relief under Chapter 11
oftha United States Bankruptcy Code. United continues to opcrate their
businesges and minage their properties as debfors and debtors in possession
pursnant to Sections 1107(ay and 1108 of the Banktuptoy Code.

2. OnMarch 27, 2003, the bankempicy court approved e Stipulation and Agreed
Order Under Fed. R. Bankr. P, 9019 Approving tha Settlament of Controversy
Berwoen the Debtors and the United States ("Stipulation and Agreed Order”).

3. | On May 30, 2003, the United States Department of Agrioulture ("USDA™) filed o
prepetition claim agwinst United in the amount of $246,349.58. Oq June 20, 2004,
the USDA. filed an aménded proof of elaim against United in the amount of
$391,849.58 (the "Amendcd USDA Claim”). The Amended USDA Claim is

aecured by u right of setoff against fonds held by the Interna] Revenue Sexvice
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pursnant o the Stipulation aud Agreed Order. Additionslly, the portion ofthe
Amendad USDA Clsim for dircraft inspection fecs is secured, as provided for by
21 0U.8.C. § 1368(0)(5).

' AGREEMENTS

1. The USDA shall have o allowad clatm of $263,153.25 for commeciel mixcraft

2 ThoUSDA shell have an allswed claim of §58,635.22 for refmbursahle overtime
inspection services and an allowed claim of $7,561.11 for interest acerved
prepetition thereon

3. The USDA shall have an allowsd claim of $62,500.00 far civi] pepzlties aszessed
under the Plent Protection Act, 7 U.S.C. § 7701 et seq., as set forth in fhe Consent

5 Deaision arhcﬁcd hereto as Exhihit A.

4. The USDA allowed elatens, 2s set forth in paragraphs 1, 2, and 3 of this agecm;mt
and totaling $391,849,5%, ghall be 2atisfied through a setoff pursuant to 11 U.S.C,
§8 363(3)(7) 2nd 553 of funds held by the ITnternal Revenue Service purensnt to
the Stipulatiop and Agreed Order.

5. Within ten calendar days of execution of this agreement by both parties, United
skall file 8 motion in the Unitad State_s Bankriptey Court for the Northern Distoct
of linojs in Ip w2 UAT Com., No. 02-48191 (Bankr. ND, IIL), sealding relief
from the antomatic stay to allow pgyment of the Amended USDA Claim, at st
forth in paragraphs 1, 2, and 3 of this egreement, from fimds held by the Internal

Revenus Service pursuant to paragraph 1 of the Btipulation and Agreed Opder. If
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United fails to fle ths required motjon or if United ic mmabls to abtain 2 final,
unappealabls order allowing setoff within 50 days of the date that this ngreement
has been executed by all parties, the United States may, in its discreton, declare
this agreement null nd void. If United does not, or is unsble to, satisfy its
obligation through setoff as provided for in the Stipulation aud Apreed Order. the
USDA may exercise aay or all of the rights set farth ia the Stipulation and Agreed
Oxder to resover the allowtd olaim of the USDA.

6. The Amended USDA Claim shall ba deemed gatigfied once the amounts set forth.
In paragraphs 1, 2, and 3 have been éecovcmd through setoff or as otherwise
provided for in the Stiptilation and Agreed QOrder.

For the United Srares:
PETER D. KEISLER

Assistant Attomey General
Civil Division

PATRICK J. FITZGERALD
United States Attorney

JOEL NATHAN

Asaistapt United State< Attorney
Everett M. Dizkseq Bldg,

5th Floor

219 8. Dearborm Bt.

Chicago, IL 60604
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Dared:

J. CHRISTOPHER XOHEN
TRACY J, WHITAXER
RUTH A. HARVEY
Attomeys, Civil Division
Department of Justice
P.0O_Box 875

Ben Franklin Station
Washington, D.C, 20044
(202) 307-0388 '
Emall ruth harvey@muaedoj.gov

Atrornzys for the United States

For UAL Corporation, United Air Lines, Ing. end all
tolated Debtors in In re WAL Corp., Banky, No.
48191 (N.D. 1))

patet 1 ||2806
. HM. SPRAYREGEN

ARC KIESELSTEIN

DAVID R, SELIGMAN

KIRXLAND & RLLIS

200 East Rando)ph Drive

Chicago, IT. 60601

(312) 861-2000

Counsel} for Debtors and Debtors in Posganssion



